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INTER-GOVERNMENTAL CONFERENCE
FOR THE SETTING UP OF A EUROPEAN

SYSTfl1 FOR THE GRANT OF PATENTS

- Secretariat -

Luxembourg, 20 October 1971
BR/GT 1/129/71

WORKING PARTY I

WORKING DOCUl"illNT

_ SECOND PRELIl"iIN.r'~Y DR.';.FT OF A
CONVENTION ESTABLISHING A EUROFE;J~

SYSTEM FOR THE GR_SNT OF PATENTS

icrticles 35a
35b
62
65
73
88
88a (new)

101
122
129
160
160b (new)

FIRST PRELTMINARYDRAFT OF THE IVlFLTI'iENTING REGULATIONS

----J Re. Articles 34, ,No. 7
59, No. 1
62, No. 1
64, No. 2

130, No. 1
145, No. 11

_ FIRST PREL11"'IIN;_RY DRAFT OF THE RULES RELATING TO FEES

Article 2
,

(Texts drawn up by the Drafting Committee)
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CHIJ'TER Ie.

Powers and functions or the Adoinistrative Council

Lrticle 35a
Adoption and amendDent or general rules

( a.)

(1) ~ Unchanged from Second Preliminary
Draft Convention

~ published 1971

(b) the time limits laid dovID in this Convention; this shall apply
to theti:ue liIJit laid down in .:.rticle88, pa.r2.gr2..ph2, only in
~he conditions laid do~m in Lrticle 88ai

( c )

( 2.)

(b)

( c )

(d)

(2 )

(
(
(
(

~ Unchanged rrOD Second Preliminary
( DrartConvention
( published' 1971
(
(
(
(
(

:

(3) The Administrative Council shall take the decisions referr~d
to in Articles 157 and 1602..
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Article 35b
Supervis ion of the activities of the Europe a.'r1 Patent Office

(1)
(2)

(
( Unchanged from Second Preliminary
'( Draft Convention published 1971
(

(3) The Administrative Council.shall appoint the senior
officials referred to in l~rticle 37, and shall designate the Vice-
President \vho is to replacE: the President when the latter is absent c

It ma:t, on the-propo~al of the PrGsiden~ of the European Patent OffiJ
t::>kedisciplinary action in regard to those officials referred to in
p~agraph 3 of the said j~ticle, while observi~g the provisions of
the Service Regulations applicable to them. The ~dministrative
Council shall take the decisions referred to In _.....rticle 160b c

(
\
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l~rticle 62

Exchcnges of information

(1) The Europenn Patent Office shall cOD.t:lunicateto the centr8.l
industrial property offices of the Contracting Stlltes any useful
information regarding the filing of European patent applications in
which these States are designc.ted 2nd regarding the,progress r:mde in
the examination and opposition proceedings.

(12.) The central industrial property offices of the Contracting
States shallinforn the European Pc.tent Office of the;;lapse of any
European patent within their territory during the opposition period
or during opposition proceedings.

(10) Unless otherwise provided for in this Convention or in
national laws, the European Pntent Offics and the courts or
ado.inistrc.tionsof Contracting Stntes shall give f.mtual assistnnce
to each otheroy comnunicating infornntion or opening files for
inspection on request. For inspection of the files of the Europeo.n
Patent Office, the fee referred to in Article 149 shall not be
payable.

(2)

(4)
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( published 1971
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(1)

(2)

(3 )
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t..rticle65
Forw~rding of applic~tions for Europe~~ p~tents

(
(
( Unchanged froD Second Preli~inary
( Dro.ft Convention
( published 1971
(
(
(
(

(5) .!i.pplico.tions,for EuropeQ11 p2.tents which do not re2.ch the <
Europeo.n Pc-tent Office before the end of the fourteenth month o.s
froD the date of filing or, if 2.priority h~s been clo.ioed 2.SfroD
the do.te of priority, shall be deeDed tD be withdrc.wn. The fees
paid under lirtiele 66 shall be refunded.
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Priority

.Article 7"3

Priority right

(1)

(2)

(
( Unchanged from Second.Preliminary
( Draft Convention publ.ished 1971
(

(3) By a rsgular national filing is me~lt any filing that
is sufficient to establish the datE on which the application was
filed, \'ihatevermay be the outcome of the applicationo

(4) ;..subsequent application for the same subject-m%tt8r as
a previous first 2~plic~tion within the meaning of paragrQph3 above
2nd filed in or in respect of the S2~e State shall be considered as
the first =.pplication for the purpos~s of d2termining priorit;r,
provided that, at the dats of filing t~e subsequent application; the
previous application has been withdraw~, abandon0d or refused,
without being open to public inspsction 2....YlQ v.'ithoutleaving 8.o.'1Y

rights outstanding, and has not served s.sa basis for claiming a
right of priorityo The previous application may not thereafter
serve as a basis for clQiming a right of priorityo

(5)
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CHAPTER II

Procedure for grant .

.Article88
Request for cxanin2tion

_... -.0

.... (1)
(2)
(3)

(4)

(5)
(6)
(7)

BR/GT 1/129 e/71 prk

(
(
(
(

(
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(

U~changed from Second Preliminar~
Draft Convention published 1971

- deleted -

Unch~nged from Second Prelimi~ary
DraftConvE;ntion Dublished 1971
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Article 8Sa
Amendment of th'eperiod within which a request

for examination may be made

(1) The Ad.ministrative Council may extend the period laid
dOy-illin Article 88, paragraph 2, within \'lhicha request for exami-
nation may be made:

(a) if it is established that European patent applications cennot
be examined in due time, or

(b) if an extension is in the general interest c

(2) The decisions referred to in the preceding paragraph
shall be published in the Official Journal of the European Patent
Officeo

(3) kny decision of the Administrative Council pursu~~t to
paragraph 1 shall apply only in respect of European patent appli-
cations filed after the publication of such decisionc

(4) If the
graph 1 (a) it mu~t
period referred tu

Council takes a decision referred to in para-
lay down me e..sureswith a view to restoring the ,
in 1i.rticle88, paragraph 2, as soon as pos sible ..'

j
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CH.~T..:.R III

Opposition procedure

..:irticle 101
Opposition

(1)

(1a)
~ Unchanged from Second Preli:ninary
( Draft Convention ~ublished 1971

(1b) Articl e 23, paragraphs 2, 3 snd 4- shall apply mutatis
mutandis to any transfer of the European p~tent made during the
period mentioned in paragraph 1 or during opposition proceedings .•

(2)

(3)
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Article 122
1ntcrn~tional search rcport

Subject to the provisions. of ~;rticle 137, the international
search report under Article 18 of the Co-opcration Treaty or any
declaration made 'under Article 17, paragraph 2(a), of that Treaty
and their publication under 1"1.Tticle21 of that Treaty shall take
the place of the report on the state of the art under ~rticle 79,
paragraph 4, and the notification of its publication under ~ticle 85,
paragraph 50

'BR/GT 1/129 e/71 prk



- 10 -

RENEWAl, OF EUROFE~U~F~TB~T
APPLICAT1CNS AND EUROPEAN PATENl'S

CHAFTER I
Renewal of European patent applications

Article 129
Renewal fees for Europe~n patent applications

(1)
(2)
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(
( Unchw~ged from Second Preliminary
( Draft Convention published 1971
(

- deleted -
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Article 160
Period within ~.ich a request for examination

may be made during a transitional period

- deleted -

(Cf. Article 88a)
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Article 160b (new)

Appointment of senior officials during
a tre~sitional period

(1) During a tra.nsiti onal peri od, the eJ-..'"Piry of which
shall be determined by the ;i.dministrative Counc iI, the .Administrative
Council, after Gonsulting the President of the Europeer.i.Patent Office
E20 appoint as members of the Enlarged Eoard of ~ppe8l or of the
noards of Appeal technically or legally qualified members of

...national courts end authori tics of Contracting St2.tes who may
continue their activities in their n&tion~l CO~Its or authorities.

(2) By derogation from Article 58, paragraph 1, the IDsmbers
referred to in the preceding paragraph may be appointed for a term
of less than five years, though this shall not be less th~ one ye2.r.
They D.s.y be reappointed.

"", "
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FIRST PRELIMIN:~Y DR:~T OF THE IL~LE1illNTINGREGUL~TIONS

Re. Article 34

No.7

Language of applications for patents of addit ion

- deleted -

. -.- ....;- .
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FIRST PRELnUNJillY DR.i;FT OF THE D!IPLErlIEHTING REGTJLLTIONS

He. .t~rticle59

No. 1

P~rticulars to be entered in the Register
of Eur~pean Patents

(1) (
( Unchc.ngcd frer,:First Preli:o.ine.ry

( [L) to (j ) ( Drc~ft of the IQpleE1enting
( Regulc.tions, published 1971

--
(k) - deleted'-
(1) and (:0.) ( TJnch:::.ngedfror,:First Prelimin8.ry

( T\ +" of the ImplementingJ..: ret.:.1;
( Regulations, published 1971

(n) 2nd (0) - deleted -

(p) to (z) ( Unch2.nged from First Preliminary
( Draft of the Implementing

(2 ) ( Regul2.tions, published 1971
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FIRST PRELILINARY DRAFT OF. THI~ Il":PLErIENTING REGULATIONS

Re.Article 62

No. 1

Communications between the European Patent Office
and the authorities of Contracting States

(1) The President of the European Patent Office shall
determine the information to be communicat2d by the European Patent
Office to the central industrial property offices of Contracting
States pursuant to ~ticle 62, paragraph 1, of the Convention.

(2)
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( Unchanged from ER/131/71 ,
( )~~ex II, page 5
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FIRST PRELIMINARY DR:~T OF THE r~PLE1ffiNTINGREGULATIONS

Re. l:..rticle64

No.2

D::tteof..filing of docUI:1entsconcerning Europeon
patent applicctions

( 1 )

(2 )

( Unch~~ged from First PreliQinary
( Dr::tftof the Implementing
( Regulations, published 1971

(3) The authorities mentioned in Article 64, pc.ragrC!.ph1(b),
of the Convention sha.ll without delay inform the Europeo.n Patent
Office of receipt of the dOCUE"lentsforming the European patent
applic~tion, nnd shc.ll notify it of thenC!.ture c.nd date of receipt
of the doc'U.':lentsnnd of the nUI!lbergiven to the C!.pplicc.tion. They
shall also inform the Europec.n Patent Office of ony priority date

. clC!.imed.
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FIRST PREL1MINli.RY DRAFT OF THE II'iIPLmiIENTING REGUL:~TIONS

.Re. Article' 130
No. 1

Renewal fees in respect of po.tents'of 2.ddition
Which have become independent

- deleted -
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FIRST FRELIIuINLRY DR:i.FT OF THE IIilFLEMENTING REGUL;~TIONS

Re. Lrticle 145
No.11 .

Noting of certain legnl co~sequences .

-
. BR/GT 1/129 e/71gc
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FIRST PRELIwINliliYDR~FT OF THE RULES REL~TING TO FEES

;~rticle 2

Fe:2spr8vided fGr in the Conve:ntion and in the
Inple.Qenting Regule.tions

The fCGS due to be p['~idto the EurJpec...."1Pnte:nt Office' e.s
provided for in the C:mvGntion end in the IoplGDenting Regulc.tions
shc.ll b0c.s follows:

Nos. 1 to 3 ( Unche.ng~d fro2 First Preliminc.ry
( Dr~ft of thG Rules relating to
( Fscs~ published 1971

4. Fes for the report on the stc.te of the ~rt (~rticle 66,
pc.~c.gr2ph'3Qnd ~rticle 79, pc.rc.grc.pb5, of the Conventiqn).

5. Ldditianal fee fer Q suppleuGntc.ry report on th2 stc.te ~f the
c.rt (~'~rticl,e137, pc.ragrc.ph3 s of the: Conv<:;nticn),

",

Nos. 6 tc 14 ( Unch::.ngedfroD First Prelininc.ry
( Dr:.ft of the Rules relClting to
( Feess published 1971

15. Tr:::11sferof the EuropG2..i1pc.tent c.pplice.ticn,or nEuropenn pntenti,
!

2. licence or a right in rCI::in respect of the Europe2n peltent
e;.pplication (J~rticle 23, pc.rc.grc.ph2, Lrticle 101, par::.grClph1b
~"1d ~rticle 28a, of the Convention).

Nos. 16. to 24
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( Unchanged fraD First Prelif.1in2.ry
( Drc.ft of the Rules relating to
( FeGs, published 1971
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