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INTER-GOVERNMENTAL CONFERENCE Luxembourg, 20 October 1971
70R THE SETTING UP OF 4 EUROPEAN
SySTEM POR THE GRANT OF PATENTS SR/CT 1/129/77

- Secretariat -

WORKING PARTY I

WORKING DOCUMENT

- SECOND PRELIMINARY DRLFT OF 4
CONVENTION ESTABLISEING A EUROPELN
SYSTEM FOR THE GRANT OF PATENTS

Articles 35z

- 88z (new)

160p (new)

— FIRST PRELIMINARY DRAFT OF THE IMPLEMENTING REGULATIONS
)

Re. Articlee 324, .No. 7
59, No. 1

62, No. 1

o4, No. 2

1%0, No. 1

1

145, No. 11

- FIRST PRELIMINARY DRAFT OF THE RULES RELATING TO FEES

Article 2

(Texts arawn up by the Drafting Committee)
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CHAPTER Ia

Powers and functions of the Administrative Council

- Lrticle 352

Adoption and amendment ¢f general rules

(1)

Unchonged from Second Preliminary
Droft Convention

(a) published 1971

NN TN

(b) the time limits laid down in this Convention; this shall apply
to the time 1limit laid down in J.rticle 88, perzgreph 2, only in
the conditions laid down in fLrticle 88a;

() (
(
(2) (
(
(2) E Unchenged from Second Prelimincry
( Dreft Convention
(B) { published 1971
%
(c) (
( |
(d) ( |

(3) The Administretive Council shall take the decisions referfed<
to in Articles 157 and 160a. '
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Article 35b

Supervisicn of the activities'of the European Patent Office

(1
(2)

Unchanged from Second Preliminary
Draft Convention published 1971

INATINNN

'(5) The Administrative Council shell afpéint the senior

officials referred to in article 37, and shell designate the Vice-

#7 President who is to replace the President when the latter is absent.
It mey, on the proposal of the President of the European Patent Offié
take disciplinary ection in regard to those officials referred to in
peragrarh 3 of the said Article, while observing the provisions of
the Service Regulations applicable to them. The idministfative
Council shall teke the decisions referred to in aArticle 160b.

TN
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Article 62

Exchanges of information

(1) The European Patent Office shall communicate to the central
industrial property offices of the Coniracting States any useful
1nfqrmatlon regarding the filing of European patent applications in
which these States are design ted and regarding the progress nade in
the examination and opposition proceedings.

(12) The central industrial property offices of the Contracting
States shall inform the European Potent Office of the lapse of any
European patent w1th1n their territory during the opp051u10n period
or during opp051tlon proceedings.

(1b) Unless otherwise provided for in this Convention or in
national laws, the Eurcpean Patent Office and the courts or
administrotions of Contracting States shell give nutual acsisténce
to each other by communicating'inforna*lhn or opening files for
inspection on request. For inspection of the files of the European

atent Office, the fee referred to in Article 149 shall not be
payable.

(2) (
: ( Unchwngpd from Second Prellmlnury
(3) ( Draft Convention
E published 1971
(

(4)
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Article 65

Forwarding of applications for European patents

(1) g

(2) (  Unchanged from Second Preliminery
( Draft Convention
(  published 1971

(3) (
?

(4) (

- (5) Applications for Europeon potents which do not reach the
Europeaon Patent Office before the end of the fourteenth month os
from the date of filing or, if 2 priority hos been clainmed as fron
the date of priérity; shall be deemed to be withdrown. The fees
paid under hrticle 66 shall be refunded.
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H.FTER II

Priority

Article 73

Priority right

(1) (

( Unchanged from Second Preliminary
(2) E Draft Convention published 1971
2 g

(3) By a regular nationsl filing is meant any filing that
ie to establish the dazte cn which the plication was
filed, whetever may be the outcome cr tThe ,pnllcct O,

(4) 4 subsequent zprlicetion for the same subject—matter as
previous first application within the meaning of paragraph 5 above

in or in respect of the same State shall be considered =zs

a t
st zpplicetion for the purposcs of determining

priority,

provided that, at the dete of filing the subsequent zppliceation, the.
previous zpplication has been withdrawn, sbandcned or refused,
without being open to public inspection and without leaving any

rights outstundln end has not served =25 & basis for cleiming a
=& ’

right of priority. The previous application may not. therezfter

serve as a2 basis for claiming a right of priority.

(5) o . " ( Unchenged from Second Prelimineary,
( Draft Convention published 1971
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"""" (1)
(2)
(3)

(4)
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- CHAPTER II

Procedure for grant

Article 88

Request for examinstion

NN

ENTNITNN

Unchanged from Second Preliminary
Draft Convention published 1971

Unchanged from Second Preliminary
Draft Convention published 1971



Article 88a

amendment of the period within which a reques?®
for examination may dbe made

(1) The ndmlnlstratlve Council meay extend the period laid
down in Article 88, paragranh 2, Wluhlﬁ whwch a request for exami-
nation may be made

(a) if it 1is established that Europeean patent applications cennot
be examined in due time, or

(b) if an extension is in the generzl interest.

(2) The decisions refsrred to in-the preceding paragraph
shall be published in the OPLWClal Journsl of the European Patent
Office.
. (%) iny decision of the Administrative Council pursuent to
paregraph shzll epply only in respect of European patent appli-
cations filed after the publication of such decision. |

(4) If the Counc1l takes a chlSlon referrea to 1n para-
graph 1(a) it must lay down measures with a view to restoring the
period referred to in irticle 88, peregraph 2, as soon as p0551b1e§f

f
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CH.PT2R III

Opposition procedure

article 101

Opposition

(1) ¢ Unchenged from Second Preliminary
(12) : (-Draft Convention published 1971

(10) Article 23, parsgraphs 2, 3 and 4 shall epply mutatis
putendis to any transfer of the Eurovean patent made during the
period mentioned in paragreph 1 or during opposition proceedings.

(2)
(3)

Unchanged from Second Preliminary
- Draft Convention published 1971

NN

Ky
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Article 122

International search report

Subject to the provisions of article 137, the international
search’repoft under Article 18 of the Co-operation Treaty or any |
declaration mede under Article 17, paragraph 2(a), of that Treaty
and their publication under article 21 of that Treaty shall take
the place of the report on the state of the art under srticle 79,
paragraph 4, and the notification of its publication under article 85,

_paragraph 5. .
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PaRT VI

_ RENEWAL COF EURCPEAN FATEN
APPLICATICNS AND EUROPEAN PATENIS

CEAPTER I

"Renewal of European patent applications

Article 129

Renewal fees for Europezn patent epprlications

p (

(1) - ( Unchanged from Second Preliminary
(2) E Draft Convention published 1971
(3) : - deleted -
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Arficle 160

Period within w.ich a request for examination
may be mede during & transitional period

- deleted -

(Cf. Article 88a)

BR/GT 1/129 e/71 prk



- 12 -

Article 160b (new)

Appointment of senior officials during
a transitional period

(1) During a trensitional period, the expiry of ~which

shall be determined by the idministrative Council, the Administrative

Council, after coqsult_nc the President of the European Patent Cffice

€
mav zappoint as members of the Enlerg Eoard of Aﬂ ezl or of the
~J 3 B

ed
ards of Appeal technicelly or legally qu= 1ified members of
¢

netional courts and suthoritics of C ntracting Stetes who nay

continue their sctivities in their nztionzl courts or authorities.

(2) By derogetion from ZArticle 58, parag

.‘

g
referred to in the preceding parsgreph may be appointed
les

<

- L%

t+

of less then five years, though this shall not be
Trey nay be reespprointed.
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- FIRST PRELIMINARY DR/I'T OF THE IMPLELEZNTING REGUL..TIONS

Re. Article 34

No. 7

Language of:applications for patents of addition

- deleted -
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Particulers to be centered in the Register
- of Europecnh Potents

(1) | |
Unchanged from First Preliminary
Draft of the Implementing
Regulations, published 1971

(2) to (J)

= (k) : -~ deleted -

(1) and (n) ( Unchangéd from First Preliminary
: ( Draft of the Implementing
( Regulations, published 1971
(n) and (o) . - deleted -~
(p) to (2z) ( Unchenged from First Preliminery
- ( Draft of the Implementing
(2) ( Regulations, published 1971
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FIRST PRELII.INARY DRAFT OF THE INMPLEMENTING REGULATIONS

Re. Article 62

No. 1

Communications between the European Patent Office
and the authorities of Contracting States

(1) The President of the Europezn Patent Cffice shzll
determine the information to be commurniczted by the European FPatent -
Office to the central industrial property offices of Contracting

_ P 3
£ h

States pursuant to irticle 62 eragrz=ph 1, ¢of the Convention.
9 oy b

(2) (  Unchanged from BR/ﬂSﬂ/?ﬂ,
- , (  innex II, pege 5
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FIRST PRELIMINALRY DRAFT OF THE INPLEMENTING REGULATIONS

Re. Article 64

No. 2 .

Date of filing of documents concerning European
atent applicctions

(1) ( Unchanged from First Prelininary
( Draft of the Implementing
(2) ( Regulations, published 1971

(3) The authorities mentioned in Article 64, paragraph 1(b),
of *he Convention shall without delay inform the European Patent
Office of receipt of the documents forming the European patent
epplication, and shall notify it of the nature and date of receipt
of the documents and of the number given to the application. They
shall also inform the Europeun Patent Office of any priocrity date

o

- ¢claimed.
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FIRST PRELININARY DRAFT OF THE THPLEMENTING REGUL.LTIONS

- "Re. Article 130
No, 1

Renewdl_fges in respect of patents'bf eddition
 which have become independent

- deleted -
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FIRST PRELIMIN/RY DR.FT OF THE IMPLEMENTING REGULATIONS

Re. frticle 145

No. 11

Noting of certain legtl consequences

Unchonged from First Preliminary
Draft of the Implementing Regulations
published 1971

NN

H#= o (¢) ' ' : -~ deleted -

() end (e) | | ‘
- S Unchanged from First Preliminory |

Draft of the Implementing Regulations

published 1971 :

SN

(2)

| i
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FIRST PRELIMINARY DRAFT OF THE RULES RELATING TO FEES

Article 2

Fces provided for in the Cu“vbnulnn and in the
Inplerenting chulwtlons

fees due to be poid to the European Potent Office as
provided for in the Convention cnd in the Implementing Regulations

Kos. 1 %o 3 ( Unchanged fron First Preliminary
( Droft of the Rules relating to
( Fszs, published 1971
4. Fec Tor thc report on the stote of the art (Article 66,
paragreph -3 cnd Article 7S, porogrogh 5, of the Conventian),
5. 4Additicnel fee for o supplencntary report on the stote of the
art (article 137, paragroph 3, of the Convention).

ncnanged from First Pre1141n”ry
2t of the Rulcs relating to
¢S, published 1871

15. Transfer of the EBuropeon vaten

ct

oprlicatien, or a European pﬂtcnt
2 licence or a2 right in rem in resrvect of. the Laropeur patent

;pplication (Lirticle 23, paregraph 2, Article 101, paragraph 1b

end Lrticle 28z, of the Conventicn). ‘

Nos. 16 tc 24 ( Unchonged from First Prelinminary
( Droft of the Rules relating to
. ( Fees, pu bl shed 1971
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